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INTERVIEW SUMMARY 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
Fax No. 571273-4125 

Madam/Sir: 

This is a summary of a telephone interview with Examiner Huynh and the Exa 
supervisor, Stephen Hong, on Tuesday 8 th August between 1 lam and 12 noon. 



aminer s 



The Applicants would like to thank Examiner Huynh and Supervisory Examiner Hong for 
granting the interview and entertaining the Applicants' questions. During the interview the 
Supervisory Examiner indicated that the Examiner would contact the Applicants with, an answer to 
two specific questions. 

The first question is whether a declaration of fact by an inventor m ade under 37 CFfL 1.131 
can be used to support more than a single argument for antedating a prior art reference, 

With regard to the question concerning constructive reduction to practice, the Apj licants 
note that the MPEP states "Reduction to practice may be an actual reduction or a const Tictive 



US Appl. No- 09/843,197 

ArtnmrTV rWlrrtWo • FYPT _A1 fT? dJTQA lurT/iftT 

PA<£ 112 ' RCVD AT 81812006 5:39:44 PM [Eastern Daylight Time] 1 SVfclBPTO-ERM) ' DNK:2738300 ' CSiD:415 362 2928 1 DURATION (mm-ss):0O4O 



BEST AVAILABLE COPY 



BEST AVAILABLE COPY received 

CENTRAL FAX CENTER 

AUG 0 8 2006 

redaction to practice which occurs when a patent application on title claimed invention is 
filed. The filing of a patent application serves as conception and constructive reduction to practice 
of the subject matter described in the application." MPEP 2138.05 (emphasis added). 

The Applicants respectfully submit that there is nothing per se contradictory with a 
declaration that indicates facts which support an inference of conception and actual reduction to 
practice prior to the second reference, and constructive reduction to practice after the dale of the 
second reference. Such a declaration could support more than a single way to establish prior 
invention of the claimed subject matter, e.g., MPEP 705.07 III (A) and MPEP 705.07 ID (C), 

The USPTO Special Program may want to consider that inspection of the declaration in 
question reveals only a series of facts. No conclusion is presented on the face of the document. 
As such, the declaration draws no inference about the facts, such as whether they tupport 
conception and actual reduction to practice versus conception and due diligence. Rejection of this 
declaration on the basis that it might be used to support more than a single argument ; raises a 
question as to whether the USPTO wishes to undertake the examination of declarations to 
determine if they COULD be used to support more than one argument, 

The second question is whether the Applicants 7 declaration as submitted would support the 
requirements for establishing conception and due diligence during the entire period. 

The Applicants look forward to the Examiner's responses to these two questions 
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